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(b) Any individual Indian owning a
beneficial or restricted interest in min-
eral resources may include those re-
sources in a tribal minerals agreement
subject to the concurrence of the par-
ties and a finding by the Secretary
that inclusion of the resources is in the
best interest of the individual Indian
mineral owner.

§225.21 Negotiation procedures.

(@) An Indian mineral owner that
wishes to enter into a minerals agree-
ment may ask the Secretary for advice,
assistance, and information during the
negotiation process. The Secretary
shall provide advice, assistance, and in-
formation to the extent allowed by
available resources.

(b) No particular form of minerals
agreement is prescribed. In preparing
the minerals agreement the Indian
mineral owner shall, if applicable, ad-
dress provisions including, but not lim-
ited to, the following:

(1) A general statement identifying
the parties to the minerals agreement,
the legal description of the lands, in-
cluding, if applicable, rock intervals or
thicknesses subject to the minerals
agreement, and the purposes of the
minerals agreement;

(2) A statement setting forth the du-
ration of the minerals agreement;

(3) A statement providing indem-
nification to the Indian mineral
owner(s) and the United States from all
claims, liabilities and causes of action
that may be made by persons not a
party to the minerals agreement;

(4) Provisions setting forth the obli-
gations of the contracting parties;

(5) Provisions describing the methods
of disposition of production;

(6) Provisions outlining the method
of payment and amount of compensa-
tion to be paid;

(7) Provisions establishing account-
ing and mineral valuation procedures;

(8) Provisions establishing operating
and management procedures;

(9) Provisions establishing any limi-
tations on assignment of interests, in-
cluding any right of first refusal by the
Indian mineral owner in the event of a
proposed assignment;

(10) Bond requirements;

(11) Insurance requirements;
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(12) Provisions
procedures;

(13) Provisions for resolving disputes;

(14) A force majeure provision;

(15) Provisions describing the rights
of the parties to terminate or suspend
the minerals agreement, and the proce-
dures to be followed in the event of ter-
mination or suspension;

(16) Provisions describing the nature
and schedule of the activities to be
conducted by the parties;

(17) Provisions describing the pro-
posed manner and time of performance
of future abandonment, reclamation
and restoration activities;

(18) Provisions for reporting produc-
tion and sales;

(19) Provisions for unitizing or
communitizing of lands included in a
minerals agreement for the purpose of
promoting conservation and efficient
utilization of natural resources;

(20) Provisions for protection of the
minerals agreement lands from drain-
age and/or unauthorized taking of min-
eral resources; and

(21) Provisions for record keeping.

(c) In order to avoid delays in obtain-
ing approval, the Indian mineral owner
is encouraged to confer with the Sec-
retary prior to formally executing the
minerals agreement, and seek advice as
to whether the minerals agreement ap-
pears to satisfy the requirements of
§225.22, or whether additions or correc-
tions may be required in order to ob-
tain Secretarial approval.

(d) The executed minerals agreement,
together with a copy of a tribal resolu-
tion authorizing tribal officers to enter
into the minerals agreement, shall be
forwarded by the tribal representative
to the appropriate Superintendent, or
in the absence of a Superintendent to
the Area Director, for approval.

establishing audit

§225.22 Approval of minerals agree-
ments.

(a) A minerals agreement submitted
for approval pursuant to §225.21(d)
shall be approved or disapproved with-
in:

(1) One hundred and eighty (180) days
after submission, or

(2) Sixty (60) days after compliance,
if required, with section 102(2)(C) of the
National Environmental Policy Act of
1969 (42 U.S.C. 4332(2)(C)) or any other
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